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STATEMENT OF THE CASE
Nature

Of The Case
Heck

Jaree

misdemeanor Vicious dog

Statement

On

Of The

from the

appeals

Facts

district

court decision

following a jury

at large

trial.

And Course Of The Proceedings

October 18, 2018, Jerome City Police cited Heck for misdemeanor Vicious and

dangerous dog under Jerome City Codel section 6.08.030.
(R., pp. 9-1 1.)

sentenced t0 pay a ﬁne.

0f $10,649.70.

(R., p.

restitution hearing.

and was

Thereafter, the state requested restitution in the

amount

The court appointed a public defender

12.)

Before the hearing, Heck

(R., p. 17.)

restitution at the time she entered her plea.

0n Heck’s

behalf. (R., p. 33.)

In advance 0f

Large.”

trial,

(R., pp. 47-49.)

dispute as to

Heck pled

guilty

(R., p. 8.2)

moved

t0

t0 represent

Heck

at the

Withdraw her guilty

plea.

The court granted Heck’s motion because she had not been advised about

(R., pp. 25-26.)

guilty

afﬁrming her conviction for

how

The

(R., pp. 30, 32-33.)

parties set the matter for a jury

Heck submitted proposed jury
Before

the case

was

trial,

The court entered a plea of not
trial.

(E R.,

p. 37.)

instructions for the charge of

“Dog At

the magistrate court heard from the parties regarding a

currently charged—Vicious

dog

at large.

Heck argued

that

n0

such charge exists under the code; Heck argued that section 6.08.030 of the code “doesn’t create

an offense” 0f Vicious dog
Vicious dog if

1

2
3

it’s

at large,

found running

but rather “just says what the city

at 1arge.”3

(TL, p.

8, L.

23

-

p. 9, L. 2.)

is

going t0 d0 with a

According

t0

Heck, a

References to “the code” refer t0 the Jerome City Code.
Citations t0 the record refer t0 the

Heck

also argued that a Vicious

“the ﬁrst bite free rule.”

0n appeal.

(E

Amended Appeal Record

electronic document.
that the dog was Vicious under
Heck does not renew that argument

dog charge required prior notice

T11, p. 10, L. 3

-

p. 13, L. 1.)

Vicious dog charge could only arise under section 6.08.030(E), Where the

previously

deemed

p. 13, Ls. 8-13.)

large:

The

state

“‘A Vicious dog

Code

City

owner,

comply with a lawful

Vicious failed to

it’s at large.

If

it

Tr., p. 9, L. 3

-

p. 10, L. 2;

argued that the code recognized that a Vicious dog could also be

found running

shall, if

§ 6.08.030(A).)

(E

order.

owner 0f a dog

“If

’97

at

(TL, p. 14, Ls. 2-5 (quoting Jerome

at large....

obviously not on their property, not under the control 0f the

it’s

has bitten,

it’s

Vicious.”

(T12, p. 7, Ls. 12-14.)

The

state

argued that

section 6.08.030 provides the “additional measures” that can be taken t0 deal With a Vicious dog.

7, Ls. 15-19.)

(TL, p.

and/or a Vicious dog

instructions in

The magistrate court determined
at large.”

that the

to the court’s interpretation

0f the code and

determination that Viciousness could be included as an element 0f the charge of dog

pp. 81-83.)

The magistrate court

instructed the jury

at large

Heck ﬁled amended proposed jury

(TL, p. 19, Ls. 22-23.)

which she speciﬁcally objected

code allows for “a dog

on the elements 0f Vicious dog

its

at large.

(R.,

at large.

(R.,

p. 113.)

The case proceeded

to trial.

The

lived in Jerome, Idaho, adjacent t0 Heck.

was walking
gate,

down

across his property and

the sidewalk, and

come

state’s

evidence

at trial

(T12, p. 46, Ls. 8-21.)

saw Heck’s dog “come
straight at

me.” (TL,

showed

On

that

October

jetting out

to

ﬁght the dog

14.)

off; “I

pulled

—

p. 51, L. 5; State’s

p. 48, Ls. 7-1 1.)

at the

The dog lunged

as “very aggressive

and Vicious.” (TL,

at

(T12, p. 48, Ls. 18-

emergency room. (TL,

ﬂesh.” (TL, p. 50, Ls. 12p. 52, Ls. 1-6.)

Sergeant Dennis Clark responded t0 the scene. (TL, p. 72, Ls. 10-14.)

dog

Quintana

Exs. 1-5.) Quintana testiﬁed that he tried

my hand out of his mouth and it tore the

Quintana received sutures and shots

18, 2018,

of their yard through the

Quintana and attacked him in his driveway, biting his hands multiple times.
24; p. 50, Ls. 10-12; p. 50, L. 24

LaRon Quintana

p. 72, Ls. 20-21.)

He

described the

Sergeant Clark requested Ofﬁcer

Michael Norris bring a catch pole from the police station t0 secure the dog. (TL,
73, L. 1.)

Ofﬁcer Norris testiﬁed

that

got to the scene he “saw a dog that

when he

kind of running around in the area, barking, seemed pretty aggressive.”

At

Heck moved

the close 0f the state’s evidence,

Idaho Criminal Rule 29.

The magistrate court denied

23 —

p. 77, L. 5.)

and the dog’s behavior.
instruct the jury

0n the code’s deﬁnition of a dog. (TL,

Heck testiﬁed
her gate was closed

testiﬁed that the

p. 89, L.

1.)

(T12, p. 76, L.

in her

when

own
she

defense.

let

(E

Heck conceded

on

4—

Ls. 14-15.)

Heck argued
p.

that the state failed to

101, Ls. 6-25.)

behavior showed

it

would allow a

t0

Heck testiﬁed

She also

(Tr., p. 87, Ls. 3-18.)

past.

that

(Tr., p. 88, L.

23 —

for

renewed motion.

(Tr., p. 90, Ls. 4-1 1.)

judgment of acquittal.

(Tr., p. 91,

(Tr., p. 91, Ls. 16-17.)

In closing,

prove that the dog met the code’s deﬁnition of dog.

(E

Tr.,

In rebuttal, the state argued that the circumstantial evidence of the dog’s

was a dog and could not have been a puppy.

The jury found Heck
Verdict Rule 29 motion

denied the motion.

the

(TL, p. 75,

her dog got out 0f her property and bit

Heck renewed her motion

The magistrate court denied

p. 90, L. 13.)

anyone in the

Quintana While she was inside the house watching television.
After the defense rested,

01d.

p. 76, Ls. 23-24.)

bitten

this occasion,

prove that the

However, the magistrate court agreed

her dogs out in the yard.

that,

months

t0

months old based on the injury inﬂicted

Tr., p. 83, L.

dog had never been aggressive 0r

was loose and

that the state failed t0

the motion, stating the evidence presented

at least six

p.

(Tr., p. 66, Ls. 1-3.)

as being at least six

reasonable jury t0 believe that the dog was

24 —

judgment of acquittal pursuant

for a

Heck argued

(Tr., p. 75, Ls. 5-6.)

dog was a “dog” under the code, Which deﬁnes a dog
Ls. 8-14.)

p. 72, L.

guilty of Vicious

0n the same grounds

(Tr., p. 109, Ls. 13-16.)

dog

at large.

(E

Tr., p. 105, Ls. 8-15.)

(R., p. 121.)

Heck made

a post-

as her earlier motions; the magistrate court again

Following a restitution hearing, the magistrate court

sentenced

Heck

Heck ﬁled

pp. 132, 137-46.)

On

pay a ﬁne 0f $50.00 and ordered Heck

t0

appeal,

district court ﬁrst

acquittal,

the elements instruction given at

and the sufﬁciency 0f the evidence.4

at large

under the code.

determined that the evidence presented

(R.,

213-16.)

convictions (R.,

4

at trial

Heck

The

p. 219.)

district

court

Heck ﬁled

(R., pp. 210-13.)

was sufﬁcient

that the magistrate court did not err in denying

pp.

The

(R.,

the denial 0f her

trial,

(R., pp. 169-77.)

The

afﬁrmed the

district court

then

Heck’s motions for judgment of

afﬁrmed the magistrate

court’s decision

acquittal.

and Heck’s

a timely notice of appeal. (R., pp. 221-23.)

also challenged the restitution

district court also

The

t0 allow the jury t0 reach its verdict

award but does not

re-assert that claim

Court. (R., pp. 178-81.)
5

in restitution.

determined that there was no error in the elements instruction because a dog

can be both Vicious and

and

pay $1 1,792.03

a timely notice 0f appeal to the district court. (R., pp. 148-50.)

Heck challenged

motions for judgment of

t0

restitution order. (R., pp. 217-19.)

0n appeal

t0 this

ISSUES
Heck

states the issues

on appeal

1.

Was the

2.

Did the magistrate court

as:

elements instruction incorrect?

err in

acquittal pursuant t0 I.C.R. 29(a)

3.

Is

denying the Defendant’s motions for judgment 0f

and I.C.R. 29(c)(2)?

there sufﬁcient evidence to sustain the verdict of guilty?

(Appellant’s brief, p. 3.)

The

state rephrases the issues as:

Has Heck
II.

Has Heck

failed t0

show

failed to

error in the elements instruction?

show

that the district court erred

court’s denial of her motions for

presented

at trial

was sufﬁcient

judgment 0f

acquittal

when

it

afﬁrmed the magistrate

and determined

t0 support the jury verdict?

that the evidence

ARGUMENT
I.

Heck Has
A.

Failed

T0 Show

Error In The Elements Instruction

Introduction

Heck

argues that the elements instruction given to the jury

crime 0f “Vicious dog

As both

at large” exists

under Jerome City Code.6

was erroneous, because n0

(Appellant’s brief, pp. 5-10.)

the magistrate and district courts found, the code has provisions for both

Vicious dogs, and speciﬁcally addresses

When

a Vicious dog

is at large.

dog

at large

and

Thus, there was no error

in the elements instruction.

B.

Standard

Of Review

On review

of a decision rendered by a

district court in its

intermediate appellate capacity,

the reviewing court “directly review[s] the district court’s decision.”

State V. DeWitt, 145 Idaho

709, 711, 184 P.3d 215, 217 (Ct. App. 2008) (citing Losser V. Bradstreet, 145 Idaho 670, 183

P.3d 758 (2008)).
Will

afﬁrm the

If the district court properly applied the

district court’s order.

EQ

law

(citing Losser,

Nicholls V. Blaser, 102 Idaho 559, 633 P.2d 1137 (1981)).
magistrate record t0 determine whether there

is

substantial

t0 the facts, the appellate court

145 Idaho 670, 183 P.3d 758;

The

appellate court “reviews the

and competent evidence

t0 support the

magistrate’s ﬁndings of fact and Whether the magistrate’s conclusions 0f law follow from those

findings.” State V. Tregeagle, 161 Idaho 763, 765, 391 P.3d 21, 23 (Ct.

6

Heck does not

any instructional error beyond disputing
crime under Jerome City Code.
assert

App. 2017).

that “Vicious

dog

at large” is a

“Interpretation of an ordinance, like construction 0f a statute,

is

an issue 0f law and

therefore an appellate court exercises free review 0f the district court's decision.”

Farm to Mkt.

C.

V.

Valley Ctv., 137 Idaho 192, 196, 46 P.3d

9,

Friends of

13 (2002).

The Jury Was Properly Instructed On The Elements Of Vicious Dog At Large

Though

Heck has not

this

Court directly reviews the

district court’s intermediate appellate decision,

asserted any district court error.

Heck does not

challenge the district court’s

intermediate appellate decision and asserts only that the magistrate court erred.

Appellant’s brief.)

error, this

Court

Because Heck has not attempted t0 meet her burden

may afﬁrm

State V. Phipgs, 166 Idaho

show

to

the district court’s intermediate appellate decision

1,

(E generally

on

district court

E

that basis.

_, 454 P.3d 1084, 1087 (2019) (“[T]his Court does not review the

decision of the magistrate court.

we

Rather,

are procedurally

bound

t0

afﬁrm 0r reverse the

decisions of the district court.” (citations and quotation marks omitted)).

If this

Court addresses the merits 0f her claim, Heck has failed to show error in the

elements instruction based 0n the courts’ interpretation of Jerome City Code.
interpretation

plain, usual,

“must begin with the

literal

words of the

and ordinary meaning; and the

statute

not ambiguous, this Court does not construe
Saint Alphonsus Reg’l

V.

Med.

Ctr.,

it,

statute; those

must be construed

Statutory

words must be given

their

as a whole. If the statute is

but simply follows the law as written.” Verska V.

151 Idaho 889, 893, 265 P.3d 502, 506 (2011) (quoting State

Schwartz, 139 Idaho 360, 362, 79 P.3d 719, 721 (2003) (citations omitted».

Jerome City Code

Title 6,

Chapter 8 deals With dogs.

Section 6.08.010 sets forth

deﬁnitions of terms used throughout the chapter, including, “at large” and “Vicious dog.”

next section of the code,

titled

“Running At Large Prohibited; Penalty”

states:

The

“It shall

be

unlawful for any owner 0r keeper of any dog, Whether or not the same has been licensed, t0
permit such dog,

The following

at

any time,

section,

Jerome City Code

t0

run

within the city.” Jerome City

at large

under which Heck was charged,

§ 6.08.030.

That section

is titled

ordering

or

§

the

§ 6.08.030.

Failure

misdemeanor, and

shall

chapter.” Jerome City

dog

at large:

“Any

0r, in the

misdemeanor under the code.

is

§ 6.08.020.

a “Vicious dog.”

law

dealing with a Vicious dog.

precautions.

additional

Jerome City Code

comply with any such lawful written order

§ 6.08.030(E).

Both the magistrate and

a dog

take

event

it

district courts

be a

from any other Violation under

also

Jerome City Code

impounded

this

for a period not to

“cannot be safely taken up or impounded,

may be

city.”

properly determined that “Vicious dog at large”

The code makes
The code

“shall

Section 6.08.030(A) deals speciﬁcally With a Vicious

by any police ofﬁcer 0r animal control ofﬁcer of the

Jerome City Code

when

Vicious dog shall, if found running at large, be

exceed fourteen (14) days”
killed

to

to

constitute a separate offense

Code

And Dangerous Dogs.”

Those actions include impounding the dog, putting the dog down,

owner of the dog

6.08.030(A)-(D).

§ 6.08.020(A).

sets forth the various actions that are available t0

enforcement, animal control, city prosecutors, and the courts

Jerome City Code

“Vicious

Code

clear that

makes

“dog

at large” is

The code

a

a misdemeanor.

clear that there are separate penalties

§ 6.08.030.

is

Where

explicitly recognizes that a

Vicious dog can be at large, providing that “[a]ny Vicious dog shall, if found running at large,” be

impounded 0r put down

if necessary.

Jerome City Code

§ 6.08.030(A).

sections together, the district court properly determined that “the

that a

dog can be

‘at large’

‘Vicious.”’ (R., p. 213.)

who

is

bot

.”

Reading the code’s

Jerome City Code recognizes

Without being ‘Vicious,’ but a dog can be both

‘at large”

and

“Thus, the Jerome City Code provides for additional remedies for a dog

(R., p. 213.)

The code allows

for the crime of Vicious

dog

at large,

and the

elements 0f that crime were properly

set forth in the

jury instructions. The district court properly

determined that there was no error in the elements instruction and afﬁrmed Heck’s conviction.

Heck
order.

asserts that the only crime created in section 6.08.030 is the failure to follow

(Appellant’s brief, pp. 7-10.)

Subsection 6.08.030(E) does create a misdemeanor for the

failure to follow a lawful order issued pursuant to that section.

constitute a separate offense

§ 6.08.030(E)

an

from any other violation under

However,

this chapter.”

that offense “shall

Jerome City Code

(emphasis added). Thus, the fact that 6.08.030(E) creates a misdemeanor does not

render the preceding subsections meaningless.

Heck concedes

that

dog

at large is a

misdemeanor

under the code, and that section 6.08.030 “contains multiple subsections addressing What animal

dog has become a ‘Vicious dog.”

control ofﬁcials can do once a

However, Heck overlooks subsection
do

in the event a Vicious

dog

is

A which deals

found running

(Appellant’s brief, p. 8.)

speciﬁcally with what law enforcement can

at large.

Jerome City Code

§ 6.08.030(A).

Construed as a Whole, the code allows for a misdemeanor offense 0f Vicious dog
the

same

potential jail

and ﬁne penalties as those for dog

at large,

at large,

With

but with the additional

available measures set forth in section 6.08.030.

Heck next argues

that if this

Court determines the statute

the rule of lenity t0 interpret the code in her favor.

existence of

some

is

ambiguous,

it

(Appellant’s brief, p. 10.) “[T]he mere

statutory ambiguity or the possibility 0f articulating a narrower construction is

not sufﬁcient to warrant application of the rule [0f lenity], as most statutes are, to

ambiguous or susceptible
P.3d 765, 768

should apply

(Ct.

t0 a

narrower reading.”

App. 2013).

State V.

some

degree,

Bradshaw, 155 Idaho 437, 440, 313

Rather, for this rule t0 apply, “[t]here must be a grievous

ambiguity 0r uncertainty in the statute that

is

not resolved by looking at the text, context, history

0r policy of the statute, thereby allowing for multiple reasonable constructions.”

Li.

As

discussed above, the text 0f the code provides for the crime of Vicious dog

no need

is

Thus, there

at large.

for this Court to resort t0 application of the rule of lenity.

II.

Heck Has

A.

Introduction

Heck

argues that the magistrate court erred

because the

acquittal,

01d.

T0 Show That The District Court Erred When It Afﬁrmed The Magistrate
Of Her Motions For Judgment Of Acquittal And Determined That The Evidence
Presented At Trial Was Sufﬁcient T0 Support The Jury Verdict

Failed

Court’s Denial

prove that the dog

state failed t0

(Appellant’s brief, pp. 10-13.)

when

Heck

it

denied her motions for judgment of

at issue in the case

argues that the evidence

was over

was insufﬁcient

six

months

t0 support the

jury verdict for the same reason.7 However, as both the magistrate and district courts found, the

evidence presented

at trial

regarding the dog’s behavior and the injuries

t0 allow the jury t0 infer that the

B.

Standard

“The
acquittal

is

charged.”

test

dog was

at least six

inﬂicted

01d.

applied

When reviewing

the district court’s ruling

0n a motion

for

judgment 0f

whether the evidence was sufﬁcient to sustain a conviction of the crime

State V. Johnson, 156 Idaho 359, 361,

326 P.3d 361, 363

(Ct.

App. 2014). Similarly,

the sufﬁciency of the evidence supporting a jury verdict “[t]his Court ‘Will

uphold a judgment 0f conviction entered upon a jury verdict so long as there

7

was sufﬁcient

Of Review

to determine

When reviewing

months

it

Again, Heck does not challenge the

district court’s intermediate appellate

(m

is

substantial

decision and asserts

Because Heck has not
attempted t0 meet her burden t0 show district court error, this Court may afﬁrm the district
court’s intermediate appellate decision 0n that basis.
454 P.3d at
Phipps, 166 Idaho at
1087 (“[T]his Court does not review the decision 0f the magistrate court. Rather, we are
only that the magistrate court erred.

generally Appellant’s brief.)

ﬂ

_,

procedurally bound t0 afﬁrm or reverse the decisions 0f the district court.”
quotation marks omitted)).

10

(citations

and

evidence upon Which a rational
essential elements of the crime

trier

0f fact could conclude that the prosecution proved

beyond a reasonable d0ubt.”’

all

State V. Kralovec, 161 Idaho 569,

572, 388 P.3d 583, 586 (2017) (quoting State V. Severson, 147 Idaho 694, 712, 215 P.3d 414,

432 (2009). This Court “VieW[s] the evidence

in the light

most favorable

determining whether substantial evidence exists” and “will not substitute

that

to the prosecution in

[its]

own judgment

for

of the jury on matters such as the credibility of witnesses, the weight to be given to certain

evidence, and the ‘reasonable inferences t0 be drawn from the evidence.” Severson, 147 Idaho

at

712, 215 P.3d at 432 (quoting State V. Sheahan, 139 Idaho 267, 285, 77 P.3d 956, 974 (2003)).

“Evidence

is

substantial if a reasonable trier of fact

would accept

determining whether a disputed point 0f fact has been proven.” State
546, 348 P.3d 157, 161 (2015). Evidence

reasonable inferences 0f guilt.” State

(internal quotations omitted).

is

solely circumstantial or

173, 178, 345 P.3d 232,

(Ct.

there

and rely upon

V. Eliasen,

sufﬁcient t0 support a conviction if

it

in

158 Idaho 542,

it

“gives rise to

Smith, 161 Idaho 782, 790, 391 P.3d 1252, 1260 (2017)

“Substantial evidence

when

237

V.

is

it

is

may exist even When the

conﬂicting evidence.”

App. 2014). “In

fact,

evidence presented

State V. Southwick, 158 Idaho

even When circumstantial evidence could

be interpreted consistently With a ﬁnding 0f innocence,

it

will be sufﬁcient t0 uphold a guilty

verdict

when

C.

Heck Has Failed To Show That The Evidence Presented At Trial Was Insufﬁcient For
The Jury To Infer That The Dog Was A “Dog” Under The Jerome CitV Code

it

also gives rise t0 reasonable inferences 0f guilt.” Li.

Jerome City Code deﬁnes a “dog” as “[a]ny member 0f the animal species Canis
familiaris six (6)

months of age or

older.”

Jerome City Code

the sufﬁciency 0f the evidence 0f the dog’s age.

11

§ 6.08.010.

Heck

(m Appellant’s brief, pp.

challenges only

10-13.)

The

state

presented sufﬁcient evidence t0 support the jury’s ﬁnding that the dog

at issue in this

was a

case

“dog” as deﬁned by the code.
A11 four Witnesses

—

L. 10

who

6

p. 55, L. 17; p. 64, L.

Heck, identiﬁed

it

as a puppy.

trained t0 enforce the

presumed

t0

know

—

p. 74, L. 20; p. 83, L.

Signiﬁcantly,

Jerome City Code.

(ﬂ

App. 1999)

10 — p. 90, L. 13.)

6

T11, p. 64, L.

There

is

t0 believe that the ofﬁcers

when

provided in the code
dog, the evidence that

it

This conclusion

testiﬁed that the

gate,”

24.)

they testiﬁed.

further bolstered

full bore,

and he lunged

Quintana testiﬁed that the dog

trying to ﬁght

ﬂesh.”

him

off”; that

bit

when he

(TL, p. 50, Ls. 12-20.)

(citing State V. Johnson,

Ofﬁcer Norris testiﬁed

dog

at large.”

Because the witnesses testiﬁed
sufﬁcient,

it

that

he cited

(TL, p. 69, Ls. 3-5.)

at” Quintana.

the animal’s behavior.

“jetting out

was a

of

their yard

Quintana

through the

(TL, p. 47, Ls. 16-17; p. 48, Ls. 1-1

him multiple times on

tried t0 pull his

that the animal

that

was overwhelming.

by evidence of

dog “came screaming out of the yard,”

and “[h]e was

McCarthy, 133 Idaho 119, 125-

were relying 0n a deﬁnition of dog other than

was a dog was not only
is

Witness, not even

74, L. 20.) Police ofﬁcers are

Schwartzman, concurring)

(J.

the circumstances “ﬁt the code for Vicious

no reason

— p.

State V.

110 Idaho 516, 521-22, 716 P.2d 1288, 1293-94 (1986)).

Heck because

N0

T11, p. 45,

two of the witnesses were law enforcement ofﬁcers

the laws they are trained t0 enforce.

26, 982 P.2d 954, 960-61 (Ct.

(E generally

testiﬁed referred t0 the animal as a dog.

the hands and wrists; that he

hand out of the dog’s mouth,

1,

“was

“it tore

the

Quintana also testiﬁed that he had seen the dog jump over the

highest part of the fence in his backyard 0n a prior occasion. (TL, p. 51, Ls. 12-15.)

Both Sergeant Clark and Ofﬁcer Norris testiﬁed

seemed very aggressive and

Vicious.

(m

that the

dog was running around and

Tr., p. 66, Ls. 1-3; p. 72, Ls. 17-21.)

Sergeant Clark

requested Ofﬁcer Norris bring a catch pole to the scene t0 aid in their as—yet unsuccessful

12

attempts to contain the dog. (TL, p. 72, L. 24

— p.

73, L.

65, Ls. 20-25.) Sergeant Clark also

1; p.

testiﬁed that responding medical personnel were waiting to get out of the ambulance until the

dog was

corralled.

(E

Tr., p. 73, Ls. 14-18.)

In total, the testimony demonstrated that the

adult

man, who had the ﬂesh ripped off his hand

dog caused a serious injury

in his attempts t0

ﬁght the dog

had jumped over the highest part of a fence 0n a previous occasion;

that trained

an

to Quintana,

off; that the

dog

law enforcement

ofﬁcers were unable t0 contain the “aggressive” dog and requested a catch pole to assist them in

and

their efforts;

dog

t0

that responding

be contained before they could

testimonial evidence

Heck

is

assist

Quintana and

sufﬁcient for the jury to

ﬁnd that the dog was

dog 0n the day

in question.”

(Appellant's brief, p. 11.)

prove the exact age of the dog, only that the dog was

have

to

City

Code

§ 6.08.010.

although circumstantial,

E

treat his injuries.

at least six

This undisputed

months

01d.

argues that “the State did not present any evidence that could deﬁnitively establish

the age 0f the

01d.

medical personnel were waiting inside the ambulance for the

The
is

state’s

However, the

at least six

months

at

m

evidence 0f the dog’s behavior and the injuries

sufﬁcient to support the inference that the dog

Southwick, 158 Idaho

01d.

state did

178, 345 P.3d at 237.

was

Because the

not

Jerome

it

caused,

at least six

months

state’s

evidence

is

sufﬁcient t0 support the jury’s verdict, the district court did not err in afﬁrming the magistrate
court’s denial of Heck’s motions for acquittal

and afﬁrming her conviction.

13

CONCLUSION
The

state respectfully requests this

Court afﬁrm the

district court’s

decision afﬁrming

Heck’s conviction.

DATED this 24th day 0f April,

2020.

/s/

Kacey L. Jones

KACEY L. JONES
Deputy Attorney General
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